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I' .. JUJ:JICIPAIJ HECORDS PHESERVA.TION 
Remarks by 
SAMUEL S. SILSBY, JH .. 
State 17Xchivist 
Delivered at the Thirty-Second i\nnual Convention 
of the Liaine J..,Iunicipal i\ssociation, 
Enstland Hotel, Portland, October 17, 1968 
:Municipal records preservation, for proper consideration, shou~d 
be evaluated in terms of the overall documentary needs of the people 
of the State. The records created by the municipal, county and 
State governments reflect the complimentary nB.ture of their 
govermnental functions and provide essentially different ~!forrretion 
as the result of their administrative, legal and fiscal requirenents. 
From the standpoint of overall documentary needs, it is L~portant to 
consider the records which result from their administration as an 
intezral part of a public records system for the State. The records 
of the three levels of goverrunent, as part of such a system, are 
indispensible t~ the documentary heritage of the State, and each 
should be cared for and preserv$d in a ITSru!er which is consistent 
with this purpose. 
The preservation of the permanently valuable public records 
preserves the evidence of the orie;in, development, policies and 
procedures of the goverrunent creating them, the official sources of 
inforrno.tion on their structure, functions and activ-lties, and the 
public, private and personal rie;hts and privileges which they 
establish. Private records, which form an important part of the 
documentation of the State, are generally preserved by 
private individuals and institutions, though some which 
have a significent value in explaining or interpreting 
the public records may be preserved with the public records 
for this purpose. 
The need for preserving local records, which as a body 
of records antedate those of the State, was recognized as 
early as 1821 by legislation which required the counties 
to provide 11 fireproof buildings of brick or stone (for 
housing the records of) the offices of registers of deeds, 
and of probate and insolvency, and of the clerks of courts, 
with sepe.rate fireproof rooms and sui table alcoves, cases, 
or boxes for each office. 11 In spite of frequently expressed 
concern for the inadequate care, preservation and safekeeping 
of municipal records a period of seventy-five years elapsed 
before the municipalities were required to provide safes or 
vaults where records were to be kept when not in actual use. 
The limitation of this requirement to towns and cities of 
more than 1,300 inhabitants and the token fine for non-
compliance made the protections which were intended by the 
act negligible. The amended version of this provision is 
found in M.R.S.A., Title 30, ~2201 which provides that 11 Each 
municipality shall provide a fireproof safe or vault for the 
preservation of all·completed record books. 11 
The deplorable condition of various town records described 
in the anonymous "Report on the Condition of Town and County 
Records in Maine, 11 published in Putnam's Historice.l Me.gazine 
in 1893, remained substantially unchanged as evidenced by 
the 11 Report on the Archives of Maine," prepared by Professor 
Allan Johnson of Bowdoin, and published in the 11 Annual Report 
of the American Historical Association for the Year 1908.
11 
The report, in directing attention toward the condition of 
county and local records disclosed an almost complete lack 
of concern for their adequate care and preservation. 
Legislation designed to improve . the situation· was enacted 
as Public Laws, 1907, c. 108, AN ACT to secure the preservation 
of and to make public the early records of Towns and Plantations, 
and provided for the deposit of original town and plantation. 
records in the Maine Historical Society. The Act provided 
for the filing of a certified true copy by the Secretary of 
the Society in the county in which the town or plantation 
was located, and that certified copies of the record in the 
Registry of Deeds might be used in evidence with the same 
effect as the original. The Act provided for the reimburse-
ment for all expenses incurred by the owner, or those having 
possession, arising from the delivery of such records to the 
Society, and provided that the sums expended in any year 
under the Act should not exceed an aggregate of $500. 
Public Laws, 1907, c. 88, which established the office of 
State Historian, specifically provided for the compilation 
of historical data and the encouragement of teaching of both 
State and local history in the public schools. The pro-
visions of the original act are found substantially as 
enacted in M.R.S.A., Title 27, Chapter 9. 
The condition of the records of the State described in 
Professor Johnson's Report were reiterated by the first 
State Historian, Reverend Henry S. Burrage, in two reports 
to the Legislature in which he urged the establishment of 
a State Archives. The comments in his report of 1909-10 
on the provisions of Public Laws, 190?, c. 108 suggest the 
inadequacy of this approach: 
My attention has been called to such original records 
which the towns to which they belong are unwilling to 
place in the possession of the Maine Historical Society 
because of a desire to retain them for consultation by 
persons who come to these towns expecting to find the 
records there. The town officials are willing, however, 
that copies of the records should be made and placed in 
the office of the Register of Deeds for public use as 
provided in the act here cited. It is irr,portant that 
this should be done. I would suggest, therefore, that 
the above act of the Legislature of 1907 be amended so 
as to allow copies of such early records to be prepared 
a.nd made available for public use under condi tiona like 
those provided in the act of 1907, the expense of the 
same to be paid out of the State treasury upon certif1ce.te 
of the Register of Deeds in the county in which the town 
possessing these early records is located. Had such 
copies of the early records of our older towns in Maine 
long ago been made and suitable care ta.ken for their 
preservation, losses now irreparable would have been 
prevented. 
This suggestion of Reverend Burrage went unheeded, and 
the provisions of the law, except for various revision 
changes, were not amended until the enactment of the Archives 
and Records Management Law by Public Law, 1965, c. 441, 
which added the State Archivist as an alternative custodian. 
The lack of adequate care of the municipal records 
continued to draw adverse comments from 1908 to 1959 from 
various studies, reports and publications which urged that 
prompt attention be given to the need for local records 
preservation. The publication of Elizabeth Ring's llA 
Reference List of Manuscripts Relating to the History of 
Maine,u during 1938, 1939 and 1941 was instrumental in 
arousing wide interest in the historical resource material 
located in the State. The scholarly work ttTown Government. 
in Maine, 11 published 'by the Maine Historical Records Survey 
in 1940 for use in connection with inventories of town 
archives in Maine was developed to assist the objective 
of the Survey 11 to publish inventories of all extant tov,'ns 
and city records. 11 This objective was never realized due 
to the termination of the Survey during 1941. The research 
files accumulated by the Maine Historical Records Survey 
during the course of the project were evidently disposed 
of on the termination of the Survey. An examination of 
the comparatively few publications issued by the Survey, 
such as "Town Government in Maine, 11 and "Counties, Cities, 
Towns, and Plantations of Maine: A Handbook of Incorpora-
tions, Dissolutions, and Boundary Changes," easily suggest 
the magnitude of this loss. 
The increasing awareness on the part of the municipalities 
for the need for adequate care and preservation of their 
records resulted in the enactment of Public Laws, 1959, 
c. 228, 11 AN ACT Relating to Municipal Records. 11 The lay1, _ ~ 
which became effective September 12, 1959, is set out as 
M.R.S.A., Title 30, B2202. The report on "Municipal Records 
Preservation," presented to the Twenty-third annual convention 
of the Maine Municipal Association in November, 1959, in 
discussing the aims and provisions of the Act pointed out 
that it "should be viewed only as a start in the field of 
municipal records preservation. 11 Placing a heavy emphasis 
upon microfilming as the preservation medium, it stated 
that the Committee which drafted the Act determined that 
11 to assure protection to vital records against the possibility 
of fire or disaster the only real and feasible 
method.would be multiple copies in separate repositories 
(and) that·the design of the Act therefore. 
(was) to have one copy in the municipality, one copy in the 
custody of the county, and one copy in a central state 
repository." The report went on to say that "at the time 
the Act was drafted, the Civil Defense Department was 
proposing the establishment of state archives (and 
that) the provision for the disposition of microfilm negatives 
was purposely left out of the Act so that this would be 
governed by the State's provisions. However, the Civil 
Defense proposal did not get beyond the proposal stage and 
thus no provision (was) made for negatives.'' The 
report suggested that 11 microfilm negatives be carefully 
preserved against the time that the State establishes a 
central records preservation program.,, 
The second sentence of· sub-~4, section 2202, provides 
that "records that have been microfilmed may be retained, 
destroyed or otherwise disposed of as the municipal officers 
shall determine. 11 The reason for this, according to the 
Committee report, was 11 so that municipal records could be 
turned over to museums, historical groups, and the like, 
for study, preservation, or such other purposes as the 
various groups see :fit. 11 It suggested that 11ce.re should 
be taken to see that municipal records do not get into 
hands of persons who will us.e them improperly, 11 indicating 
that 11 the best procedure to follow in this situation is, 
after responsible groups have selected what they desire, 
the remaining records should be burned. 11 Curiously enough, 
sub-~6 provides that 11 town meeting records and city council 
records prior to the yearr_.l900 need not be microfilmed unless 
7 
legible, but such records shall be carefully preserved," 
while Paragraph D, sub-~3 provides a statutory period of 
retention of 20 years and disposition by microfilming of 
records created after 1900. The single amendment to the 
law, since its adoption in 1959, was enacted by Public 
Laws, 1963, c. 203 and made no significant change. Nothing 
has been done to date to provide for the disposition and 
safekeeping of the negative ·microfilm copy. 
The condition of the existing law would appear to provide 
less than a satisfactory solution to the problem of municipal 
records preservation for several reasons: 
(1) The failure to impose professional archival standards 
for the selection, disposition~ preservation and 
servicing of municipal records. 
(2) The authorized substitution of microfilm copy for 
original records .. 
(3)· The failure to provide for the preservation of 
the originals of permanently valuable records. 
(4) The failure to specifically provide for the 
appropriate disposition of the microfilm negatives. 
The failure to require that municipal records be appraised 
according to archival standards and practices is 111 advised. 
Adequate appraisal of the records for their evidential and 
informational value ·requires an extensive knowledge of the 
administrative history of the office originating the records, 
the record keeping systems and practices involved, the 
history of the State and the particular municipality 
involved, and a familiarity with research principles, 
practices, needs and trends, particularly in history and 
related disciplines. 
The substitution of microfilm copy for permanently 
valuable records is at least questionable in the light of 
current research on archival microfilm by the National 
Bureau of Standards. While the microfilming of public 
recorda will provide a number of worthwhile advantages, 
such as high density storage, security, regeneration and 
retrieval, there is no substitute for the original of a 
permanently valuable record. The disadvantages of 
microfilming in terms of processing and equipment costs, 
in inadequate indexing and the adaptability of the material 
for microfilm reference use are factors to be considered 
in determining the nature of an effective records 
preservation program. 
The failure of the Act to designate specific repositories 
for the preservation of municipal records imposes not only 
an unwarranted confusion and uncertainty as to their final 
disposition, but has a consequent effect in that municipal 
documentation is dissipated and not preserved as a record 
entity as are the recorda of State Government. This defeats 
the most effective use of the records which is · best served 
by a concentration or the records resources, not by their 
dispersion. 
The permanently valuable records of 21 cities, 416 towns 
and 56 plantations comprise an important part of the public 
documentation of the State which should not be left to 
chance, but systematically collected as a part of an overall 
program which provides for their orderly disposition and 
preservation. The fact that the archival content of local, 
State and Federal records is inversely proportional to their 
respective levels of government is another matter to consider. 
The archival value of Federal records is estimated at 
approximately 2% of the total records created; those of 
the State at about 10-12%, and the percentage for local 
government, because of its closer relationship with the 
people, substantially higher .. 
The general treatment of the State records in Maine 
closely parallels that of county and municipal records 
until 1965 when affirmative action on the part of 
responsible citizens and organizations throughout the 
State successfully secured passage of an effective State 
archival and records management law. The bill establishing 
the Maine ·state Archives was enacted at the regu~ar session 
of the 102nd Legislature as Public Laws, 1965, c. 441 (&~ 
ACT Creating the Office of State Archivist). The law, 
which became effective September 3, 1965, is set out as 
M.R.S.A., Title 27, ·§§2?5-279. The Maine State Archives 
became operational with the appointment of the State 
Archivist on July 4, 1966. 
I 
The functions of the Maine State Archives are to plan 
and administer a State-wide, government-wide program to 
promote improved records management and disposal practices 
in State agencies, provide technical advice, assistance and 
leadership to State Government agencies in archives and 
records management practices, ,and select, preserve and 
service the permanently valuable records of the State for 
reference purposes. The Maine State Archives, through 
disposal regulations, makes it possible to destroy records 
which lack permanent or historical value. The agency is 
authorized to administer historical materials donated to 
it by interested persons, publish its holdings, and furnish 
for a fee, copies of records in·its custody. 
The agency, while especially oriented to the archival 
and records management needs of State Government has 
certain functions with respect to local government. With 
respect to county records~ the agency is responsible for: 
(1) Approving in writing, and in concurrence with the 
county commissioners, the destruction of records 
of· any county department which, in the opinion of 
the head of the department, are no longer of value 
to the county. 
(2) Withholding approval to destroy any county records ) 
of value until such records have been copies at 
the expense of the county by any process that 
produces a clear, accurate, and permanent copy 
or reproduction, and until satisfactory provision 
is made for the permanent storage of such copies 
or reproductions in fireproof containers. 
With respect to municipal and proprietary records, the 
agency is responsible for! 
(1) Accepting custody of all municipal records, with 
the exception of records of birth, marriage, and 
death, of any municipality within the State that 
becomes deorganized. 
(2) Accepting for preservation and safekeeping, from 
any person other than registers of deeds, the 
records of the original proprietors of any town 
or plantation in the State, and having made from 
such records a true and certified copy to be filed 
and kept as a public record in the registry of 
deeds in the county or registry district in which 
the town or plantation is located. 
(3) Certifying to the Governor and Council the 
reason~ble expenses incurred by anyone, other than 
registers of deeds, in acquiring records of the 
original proprietors of any town or plantation in 
the State, and delivering such records to the cy. 
The State Archivist has the right of inspection of all 
public records in the State, and is authorized to negotiate 
for. the transfer and accept custody, when he is willing and 
able to do so, of any noncurrent public records from any public 
officer in the State. The responsibility of the l.Tiine State 
Archives for municipal records, under the existing .t'\rchives and 
Records M9.nagement Lavr, only extends to the preservation of 
municipal records under certain specific conditions, and includes 
no responsibility whatsoever for records management and disposition. 
The attention to the improvement of conditions respecting State 
records has not been given to municipal records, but this interest 
will undoubtedly result in stimulating the efforts of the municipalities 
to develop appropriate programs to provide for their adequate care and 
presGrvation. The present municipal records law fails to provide 
m1iform standards and procedures for a comprehensive municipal records 
program. A completely effective program should provide necessary 
standards and procedures by which the municipal records rray be 
located, inventoried, appraised, selected, fumigated, cleaned, boxed, 
accessioned, shelved, ordered, described, serviced, rehabilitated, 
published and exhibited. 
The responsibility of the 1vTaine State P..rchives for the selection, 
preservation and servicing of State records makes it difficult to 
escape an informal responsibility for the preservation of the local 
records of the State. An awareness of this, coupled with the 
increasing involvement which the grovrth of the program will project, 
indicates an urgent need to proceed now to plan and develop a fully 
comprehensive government-wide public records program. 
The la.ck of sufficient facilities and staff on the part of any 
single repository in the State makes it essential that every means 
available be utilized to accomplish the preservation of the document8.ry 
heritatse of the State. The accomplishment of this purpose must 
necessarily include an overall effort on the part of State and local 
government, historical societies, libraries and private citizens, eech 
of whom has an important role to play in the :rrL'lintenBnce of the 
comprehensive system required. It is not the preservation of the· 
records of a particuLqr level of government that is important, but 
the preservation of the permanently valuable records of all levels 
of government. The effort to preserve the records of State Government, 
for instance, vrill necessarily include ms.ny records -..·.hich though 
permanently valuable, are much less so "Vri th respect to the overall 
docw~entary needs of the people of the State than many of the 
permanently valuable records of municipal government for which no 
adequate provision is made for preservation. 
The decentralized preservation of municipal records upon the basis 
of individual municipal effort will require a significant duplication 
of facilities, equipment and staff as against the advantages of 
centralized storage, processing and servicing by a professionally 
specialized agency. The fact ~ that municipalities are able to 
physically preserve the records falls far short of the other 
prpfessi.ona·l services required to obtain the greatest possible benefits 
from this resource. The records of the com1ty and municipal govern-
ments of the State are no less important than those of the State, and 
the care and conditions of preservation should be no less. 
The development of an effective municipal records program sll.ould 
result from a world.ng partner.ship between the municipalities and 
the l·hine State J~chives which provides for the preservation of 
the permanently valuable records created by the municipt1lities for 
research use, and the elimination of expensive duplication of 
specialized facilities,equipment and technical staff required to 
select, preserve and service the record holdings of each individual 
municipEllity. 
The r~.raine State Archives, under the present .Archives and Tiecords 
Management L..qw, mB.y provide technical assistance and cooperation, 
but for effective administration in the municipal records area, ~t?L (t.-..r 
fully 
should be revised to meet the requirements of a/comprehensive municipal 
~~~ records program. 
The Maine State Archives, in implementing the Archives and Records 
~ .. J:anagement L3.w, has established various vrork:ing committees to assist 
it in formulating specific plans and requirements for an effective 
operational program. Such a comnLtttee established vvith the 
municipalitie? would provide an appropriate means of developing 
an effective municipal records program. Possible subjects for 
consideration by the committee if established might vrell include: 
(1) the feasibility of completing an inventory of mfu~aiP!I records 
of each municipality; (2) securing microfilm copies of the early 
records of each municipality; (3) development of uniform archival 
standards and procedures for the selection, disposition, preservation 
and servicing of municipal records; and (4) the development of 
appropriate legislation to provide the ~sic guidelines for an 
effective program. This challenge in developing an effective 
municipal records .illlanagement av.raits only the favorable response of 
municipal government. 
